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~ The Senate being full, the call was suspended, and " Senator
Parker’s amendment being divided, the amendment to'strike ont
was put and lost.

The question then recurring on the engrossment of the bill,
the Senate refused to engross it Ly the following vote :

Y Eas—Benators Blount Boyd, Bumpass, Cook, Coppedge
Foscue, Guinn, Nelson, Randolph Record, Reed Shannon
\hdley and Stell—14.

Nays—~Senators Braswell, Burney, Brown, Cooley, Dal-
yymple, Jowers, Knox, Lane, thtleton "\IcDade Neyland,
Parker, Sauﬂcy, bclman Truits and Yarbro—16.

Senator Shelley moved to adjourn until 10 o’clock to-morrow.

Lost.

A message was received from the House, informing the Senate
that the House had passed a Senate bill allomnn the Treasurer
1o employ an extra clerk for six months.

Serator Jowers moxed to reconsider the vote, refusing to en-
ovoss the bill allowing County Courts te OIant license to sel}
~pmtuo-u=; liquors, &c.  Carried.,

Senator Stell moved to adjourn until 8 o’clock, p. m. Lost.

Senator Parker moved to strike out 400 from 4th Section,
and insert 300, Carried.

Senator Cooley offered the following amendment :

Amend by striking out the words *‘three hundred dollars.” in
the Section, and inserting therefor the following: “ Not less
than fifty dollars nor more than four hundred dolletrs as deter-
mined by the County Court.”

Also, addmn' Section 13: “It shall be the duty of the County
Court, ‘at its first term in each year, to determine, by order,
entered on its minutes, the amount of license tax to be lequlred
under the provisions of this act ; provided, the same shall not
be fixed at less than fifty dollars nor more than four hundred
dollars, and shall not be decreased during the term of one year
after such order is made.”

Lost, and bill as amended, ordered to be encrrossnd

On motion of Senator McDa,de the Senate adpurned until 9
o'clock to-morrow moraning.

A —————

SENATE CHAMBER,
September 4, 1866.
Senate met pursuant to adjournment. Prayer by the Chap-
lain, Roll called—gquornm present. dJournal of yesterday read
and adopted.
g 7 ——qrc 8
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Senator Shelley presented petition of 8. B. Reed,. askimgy
passage of “An Act to enable him to institute suit agninst the
State.” '

Referred to Judiciary Committee.

Senator Yarbro made the following report :

Hoa. G. W. Jones, President of the Senate : ‘

The Committee on. Commerce and Manufactures, to whom
was referred House bill to be entitled “An Act to incorporate
the Barnhart Mills,” having had the same under consideration,
a majority of the committee have instructed me to report said
bill back to the Senate, and recommend the passage of the bill
with the following amendment :

Amend, what should be Section 12, by striking out the words
¢ ninety-nine,” in the second line, and insert the words “twenty-
five;” all of which is respectfully submitted.

' : ' J. C. Yarsro, Chairman.

Received to come np in order.

Senator Braswell mgde the following report :

To the President of the Senate : o ‘

The Committee on Internal Improvements, to whom was sub-
mitted a bill to be entitled “An Act to incorporate the Texas
Transportation Company,” having considered the same, instruct
me to report it back, with the accompanying substitute therefor,
and recommend its adoption and passage.

S. N. Braswerr, Chairlnan.

Receivad to come up in order.

Substitute—“ An Act to be entitied an act to incorporate the
Texas Transportation Company-”

Section 1.  Be it enacted by the Legislature of the State of
Texas, That T. W. House, A Sessums, J. T. Lensley, W. P.
Hamblin, J. 8. Sellers, C. H. Jordan, N. P. Turner, H. N.
Duble and their associates and successors, be and they are hereby
constituted and declared to be a body politic and corpurate, un-
der the name and style of the “Texas Transportation Company,”
and by that name may have succession, sue and be sued, plead
and be impleaded, contract and be contracted with, may have
and use a common seal, and do and perform all acts which said
company 1s herein authorized to do, or which may be necessary
or incident to the purposes of said corporation; provided,
that the parties named in this act, or & majority of them, shall
only be authorized to act as commissioners to organize said
company by receiving subscriptions to its capital stock, and that

the stockholders shall organize said company in the maunner
_hereinafter provided. -
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Sec. 2. That said company may have the right to transport
for pay any passengers, mails and freight to and from the cities
of Houston and Galveston, to and from any other places within
this State, and to and front such other countrics and cities which
oW h'me or may hereafter have commercial intercourse with
this State, and for that purpose may own and appropriate such
steamslnps, steamboats, barges or other vehicles of transporta-
tion as may be necessary to successfully conducting the bubmess
of said company.

Sge. 8. That for the purpose of facilitating the business of
said company by avoiding such portion of Buffalo Bayon as is
difficult of navigation, and making connection with railroads
leading to and from the city of Houston said company is hereby
invested with the right to locate, constmct own, maintain and
operate a railroad, commencing at a point on Bufialo Bayou,
between the mouth of Bray’s Bayou and where the grade of the
Houston, Trinity and Tyler Railroad crosses Buffalo Bayou, and
running thence to the city of Houston, and to connect with
Galveston and Houston Junction Railroad, as near as practical,
when said road makes its junction with the Galveston, Houston
and Henderson Railroad ; and should said company deem it ad-
visable, they are hereby authorized to make a connection with
the Galveston, Houston and Henderson Railroad at or below
said junction; provided, that said company shall not construct
said road any further into the city of Houston than is authorized
in this section without first obtaining the consent of the city
council of said city; and provided further, that the speed of said
railroad, within the incorpurate limits of said city, shall be sub-
ject to such reasonable regulations as said city council may pre-
seribe. That said company shall have the necessary right of
way, not exceeding fifty feet widd, over any land which it may
be necessary to locate said 1a11road and one hundred feet where
it is necessary to locate its turn-outs and turn-tables; provided,
said company shall pay to the owner or owners the value of the
fand, right of way, and such dawages, if any, as may be sus-
tained by said owner or owners by the location of said railroad;
that in case the said company and the owner or owners of the
land cannot agree upon the value of the right of way over the
same, and the damages, if any, in that case said company shall
file a statement descrlbmo' the land required, and a statement
of facts connected with the offer to purchase the same, with the
Judge of the County Court, who shall thereupon appoint three
disinterested persons to proceed to value said land and assess
s2id damages ; and in case either party is aggrieved at the award
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of said persons, in that case they can appeal from said award to
said County Court ot its next term thereafter, whereupon said
court shall order a jury to determine the matter in controversy
as in cther cases.

. See, 4. That said company, for operating said railroad, may
own all the necessary cars, engines, horses and other motive
power and personal property requisite for that purpose, also,
wich real estute as may be necessary for their depots, warehouses,
workshops and car factories requisite for building or repairing
said roilroad or fixtures. That said company shall have the
right to run its cars over other roads upon condition and in the
manner preseribed by law.  Said company is hereby required to
run over said road at least two traimns ecach day with passenger
car attached, to be known as an accommodation train, for the
convenience of persous living in the neighborhood of said line of
road, which traing shall stop at any place along the line of said
road when it is necessary to take on or put off a passenger or
passengers or freight ; and in case any conductor or agents of
said company shall fail or refuse to stop said accommodation
train, when requested to do so by any person desiring to get off
or on seid cars as a passenger, said company shall forfeit and pay
to the party aggrieved the sum of not less than twenty dollars,
which sum shall be recovered by said party before any court of
competent jurisdiction. |

Swe. 5. That the capital stock of said company shall not
oxceed one million dollars, divided into shares of cne hundred
dollars each, and that the business of said company shall be
transacted under the supervision of a board of diiectors, who
shall be elected from the stock-bolders, each share of stock to be
counted as one vote, and shall not consist of less than three nor
nore than five members, which diregtors may choose a President
{rom among their number, and shall appoint such other officers
and agents as may be necessary to copduct the business of said
company. - That the first board of directors so. chosen shall
hold their offices until the first Monday in April, thereafter, or
until their successors are duly elected, and that said company
may make such by-laws as may be necessary for the govern-
ment of sajd company, not inconsistent with this charter or
the law of this State. |

This act shall be in force for a period of tv%enty-ﬁve years,
and not longer, and shall take effect from and after its passage.

Senator Reed, Chairman of Committee on Roads, Bridges
and Ferries, made the following report: |

I3
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Hon, R. H. Guinn, Prestdent, pro tem:
The Committee on Roads, Budwes and Ferries, to whom was
teferred a bill to be entitled ““An_ Act to mcorpomte Shook’s
Bluff Bridge or Ferry Turnpike Company,’ have had the sume
under consideration, and 1nstruct me to report the same back to
~ the Senate, and recommend its passage.
Respectfully submitted J. B. Reep, Chairman,
Recetved to come up in order.
Senator Braswell made the following report :
To the President of the Senate !
The Committee on Internal Improv ements to whom was sub-
mitted “An Act concerning alien passengers,” having duly con-
sidered the same, instruct me to report it back, and recommend
its passage, S. N, Lmsm:hL Chairman,
Received to come up in order.
Senator Burney, Chatrman of Special Committee, reported as
follows :
Hon. B. H. (fuinn, Prc,.szdent pro tem. of Senatc:

The Special Committee appointed at request of Senator Stell,
Chairman of the Committee on State Affairs, for the purpose of
investigating the matiers contained in certain reports to the
Houston Tel egraph, and as appears in the Weekly Telegraph of’
the 29th August, pretending to give a report,and the reasons there-
for of Committee on State Affuirs, made throngh their Chairman,
Senator Stell, and severely censuring satd commzttee partlcuhrlv
Senator Stell, by name, have had the same under consider ation,
and have instructed me to report that we find that said pub-
lished report greatly misrepresents said committee, and particu-
larly the chalrmam but we wish further to say, that we are also
satisfied that it proceef}bd from, a misrepresentaticn more than
from any intention to misrepresent and wantonly injure either
the committee or.their chairman; and we are also gratified to be
able to say that Senator Stel! is himself satistied on this point.
W are also happy to be able to embody in this report a note
from Major Tom Ochiltree, who is the author of the reports
alluded to. Your committee would recommend that this report,
together with the original report of committee on State Affairs,
with our note to Major Ochiltree, and also letter of Major Ochils
tree as hereinto appended, be pubhshed in the Houston Tele-
graph, that justice may be done to said committee and their
chairman, All of which is respectfully submitted. |

J. E. BurNEY,
J. XK. P. Recorp, ; Commitiee,
F. F. Foscug, S
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Major Tom P. Ochiltree, Austin :
Dear Sir: The Specml Committee appointed for the investi-
gation of the report of Senator Stell, Chairman of Committee on
State Affars, in relation to the disinterment and removal of the
bodies of Texas soldiers, and their burial in a State cemetery,
and the criticisms therein appearing in the Houston Tdewmph -
of the 29th August, being informed that you are the author
of said cutxmsms would be pleased to receive and entertain any
statement you fcel inclined to make in relation to the subject
under mchhmtlon Very respectiully,
GEo. . Bur~EY, |
F. F. Foscug, Committee.
J. K. P. REcorp,
CITY oF ATUSTIN,
Sept. 3, 1866.
Messrs. Burney, Record and Foscue :

GenTLEMEN ; In angwer to your inquiries, I will statethat at
“the time of the reception of Senator Stell’s report, I was momen-
tarily absent from the Senate Chamber. I did not have access
to the reports during the day, was consequently misinformed as
to its true purport. My information from others whohad heard the
report read, was to the effect that the Senator had expressed his
dlsa.pprobatlon of the provisions of the measure in toto, and had
averred as one of his reasons therefor, “the cost of the removal of
the bodies would be too expensive,” and further, that it was
totally inexpedient in regard to the difficulty ofidentiﬁcqtion &e.”

Laboring under this nnsapprehensmn T did criticise with con-
siderable qeventy the report. T disclains any intention of doing
the Senator injustice. For that gentleman I entertain the very
highest respect and esteem., I will see that full reparation is
done him at the earliest moment throngh the columns of the
g elefrmph I had already, before éven the motion from the Com-
mittee, made the amende honorable, on the discovery that my in-
iorrnatlon was incerrect.

I have the honor to be, gentlemen, with respect, your obedlent
servant, + Tom P. OCHILVREE,

Received to come up in order.

Senator Shelley introduced a bill for the relief of 8. B. Reed.

Read first and second times, and referred to Judiciary Com-
mittee,

Senator Burney introduced a bill to be entitled “An Act to
prevent the sale of ardent spmts within four miles of the Bosque
College and Seminary.”

Read first time, and referred tc Committee on Education.
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Senator Parker, Chairman of Committee on Enrolled Bills,
made the Followmo' report :

Hon. R. H. Guiunn, President pro tem. of Senate:

The Committtce on Enrolled Bills have examined “An Act
transferring the scttlement of the estate of Allen Urquhart,
deceased, from the County Court of Tituscounty to the County
Coart of Marion county, and find the same correctly enrolled,
properly signed, and they have presented the same to the Gover-
nor for his apploval F.J. ParxeRr, Chairman,

Report accepted.

Upon motion of Senator Record, the Texas Navigation Com-
pany bill was taken up, and 250 copies ordered to be printed.

Upon motion of Senator Record, the report of Senator Bur-
ney, Chairman of a Select Committee to investigate the criti-
cisms on Senator Stell’s report relative to the removal of the
Confederate dead, was taken up.

Upon motion of Senator Stell, the report was read and adop-
ted, and committee discharged.

ORDERS OF THE DAY.

A Dbill to be entitled “ An Act to incorporate the San Antomo
Commercial Club,” on its third reading, taken from the Presi-
dent’s desk, read and passed by the fmlowmo' two-thirds vote :

YEas—Senators Braswell, Boyd, Brown, Bumey, Coolk, Cop-
pedge, Dalrymple, Guinn, Joums Knox, Lane Littleton, Mc-
Dadc, Nelson, Neyland, Pcll‘l\(‘l‘ Rando]ph Record Reed, Saut-
ley, Shrmnon Shcllby Stell Truitt and Y arbro—35.

NAYS—'benators Blount and Bumpass—2.

A bill to incorporate the Jefferson Insurance Company, with
the amendments recommended by the Committee on Commerce
and Manufactures, on its second reading, was taken from the
President’s desk, amendmerits made, read second time, and or-
dered to be engrossed, and,

Upon motion of Senator Guinn, the rule was suspended, hill
read third tiine and passed by the following two-thirds vote :

YEas—Senators Braswell, Blount, Boyd, Brown, Cook, Cooley,
Coppedge, Dalrymple, Foscue, Guinn, Jowers, Knox, Mec-
Dade Nelson, Neyland, Parker, Randnlpb Record Reed, Scmf-
1€y, Selmdn Shannon bhelle) , Stel] Truitt and Yarb10—26

N ays—None,

A bill to repeal certain acts therein named, on its second read-
ing.

Reud second tune and ordered to be engrossed.
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The substitute to the bill repealing certain articles therein
ramed, of the Penal Code, recommended by the Judiciary Com-
nittee, .

Read second tlme and adopted,

On motion of Senator Shullev the bill was laid on_the table
for the present, and 100 copies ouleled to be printed. Also,

A bill to amend “ An Act to establish the Code of Criminal
Procedure for the State of Texas, and to repeal certain portions
thereof,” on its second reading.

Read second time, and ordered to be engrossed.

House bill to attach certain counties to Jack county and
Montague county, for judicial and other purposes, on its second
ruadmn'

Read and upon motion of Scnator Blount, laid on the table
for the plesent

A Dbill for the relief of the citizens of Navarro county, mth
adverse report of Judiciary Committee, taken up and report
adopted.

A bill to repeal acts Lo incorporate the city of Jefferson, with

smendments recommenned by the cmmmttee taken up, amend-
ments adopted, and bill ordered to be enﬂ‘iosscd

Upon rootion of Senasor Gruinn, the rale was suspended, bill
read third time and passed. '

Joint resolution relating to the establishment of a branch of
the United States District Court, at the town of Dallas, taken
umn,

Upon motion of Senator Guinn, resolution was amended by
inserting the words ““ by the Legislature of the State of Texas,”
read second time and ordered to be engrossed.

House bill to incorporate the Houston Gras Light Company,
on its second reading, taken up, the followmw amendments re-
commended by the Committee on Commerce and Manufactures,
were made, Viz

In lines fou:tcen and fifteen, sectlon 1st, strike cut the words
“in any courts and places whatever.”

Amend section 3d, by inserting after the words ¢ at such time,”
the words “ in the city of Houston,” and insert the word ¢ other,”
hetween the words ¢ such,” and “* place,” in the 11th live.

Bill read second time, and upon motion of Scnator McDade,

rale suspended, read thud time, and. passed by the fullowmo'
two-thirds vote :

Yras—Senators Braswell, Blount, Brown, Cook, Cooley,
Coppedge, Ioscue, Guinn, Ixnox L1ttlet0n McDadu, Nelson,
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Nevland, Parker, Randolph, Record, Reed, Saufley, Selman,
Shelley, Stell, Pruitt and Yarbro—23,

Nayvs—DNone. |

House bill to incorporate the East Texas Petroleum and Mining
Corapany, on its second reading .

Read second time and ordered to a third reading.

Upon motion of Senator Foscue, the following House bills,
on their first reading, were taken up :

A bill regulating contracts for labor.

Read first time and referved to Judiciary Committee.

A bill to authorize and permit George W. Glasscock to sue
the State of Texas.

Read first time and referred to Committee on State Affairs.

A Dbill declaring A. J..Davis and J. C. Davis citizens of Den-
ton county.

Read first time and referled to Committee on State Affairs.

A bill to incorporate the Dallas Manufacturing Company.

Read first time and referred to Committece on Commerce and”
Manufactures.

A Dbill to incorporate the Texas Land, Labor and Immigration
Company.

Read first time and referred to Committee on” Commerce and
Manufactures.

Report of Finance Committee upon special message from the
GO\'emor relating to monics received by the late Provisional
Treasurer, taken up, read, and adopted.

House bill to incorporate the Houston and Galveston Wharf
and Press Company, on its second reading, taken up, and upon
motion of Senator Shelley, amended by striking out the words
‘““in all courts and places.”

Bill read second time, and passed to a third reading.

A jolnt resolution expressing sympathy for the suffering of
the citizens in our sister Southern States, and inviting them to
a home in our midst, taken up and adopted.

"The President annofnced Senators Selman and Shannon as
committee on part of the Senate.

A message was received from the House, announcing the
passage of a bill to provide for the plotectlon of the frontier of
the State of Texas,

A bill to regulate the time that railroad passenger cars shall
stop at way statlons, on its second reading, taken up.

The following amendment, 1ecommended by the Committee
on Internal Improvements, was made :



122 SENATE JOURNAL.

Strike out the word “five,” in eighth line, and insert the
word “ two.”

Bill as amended, read second time, and ordered to be en-
grossed. | o

Upon motion of Senator Burney, the House bill, to provide
for the protection of the. frontier of the State of Texas, was
taken up, read first time by caption, and referred to Committee
on Indian Affairs, |

A bill for the relief of Wm. Berryman, on its second reading,
was taken up, with the report of the Committee on Private
Land Claims, recommeunding that the bill be not passed.

Read second time, and upon motion of Senator Shelley, re-
port and bill laid on the table for the present.

A bill to rclieve John Herdry Bullard from the disability of
minority, on its second reading, taken up, read second time, and
ordered to be engrossed ; and upon motion of Senator Selman,
rule suspended, read third time, and passed.

- Senator Neyland reporfed as correctly engrossed a bill to
amend the 3d, 4th, 5ch and 9th Seciéions of “An Act to author-
ize the County Courts of this State to grant a license for the re-
tail of spirituous, vinous and other intoXicating liquors, in quan-
tities less than a quart,.and imposing a license tax for such
privilege,” approved February 2d, 1856.

Report accepted. :

Senator Record, Chairman of Committee on the Judiciary,
reported back a bill allowing District and County Clerks,
Sheriffs, Coroners and Constables to demand their fees of office
in advatee, and recommended that it be not passed.

Report received to come up in order,

Also, reported back a bill to amerd Article 382, Title 11,
Chapter 3 of the Penal Code, andrecommend its passage with
the following amendment, viz :

After the word ““ weapon,” in Section I, insert the words “so
as to.”

Report received to come up in order. #

Senator Record also made the following report : _

The Committee on the Judiciary, to whom was referred a bill
to be entitled “An Act to repeal an act relating to sales on exe-
cutions, deeds of trust, mortgages, &c,” approved March 4th,
1863, have had the same under consideration, and have instructed
me to report the following amendment :

Strike out the caption and insert a bill to be entitled “An
Act to repeal an-act entitled an act to be entitled an act author-
1izing judgments to be rendered in certain cases, requiring
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property levied upon by execution or sale, under deceds of trust
or mortgage, to bring nine-tenths of its appraised value,” ap-
- proved March 4th, 1863, and that with this amendment they
recommend the passage of the bill. c
J. K. P. Recorp, Chairman.

Report received to come up in order.

Upon mction of Senator Cook, the Senate adjourned until
to-morrow morning at 10 o’clock.

SENATE CHAMBER, )
) \ | Avsrix, Sept. 5, 1866. §

Sevate met pursnant to adjournment. -

Prayer by the Chaplain.

Roll called—quorum present.

Journal of yesterday read and adopted. '

Senator Jowers presented a petition from the citizens of Hous-
ton county, asking relief.

Referred to Committee on Finance.

Senator Foscue submitted the following report :

Hon. President of the Senate; |

The Committee on Internal Improvements, to whom was re-
ferred a bill to be entitled ¢ An act to incorporate the Gralveston
Wharf Junction Railroad Company,” have had the same under
consideration, and instruct me to report it back to the Senate,
and recommend its passage,

” F. F. Foscur,
One of the Committec.
Received to come up in o:der. '

Scnator Reed made the following report
Hon. B. H. Guinn, President pro tem. of the Senate :

The Committee on Roads, Bridges and Ferries to whom was
referred a bill to be entitled  An act to incorporate the Yegua
Bridge Company,” have had the same under consideration, and
have instructed me to report the same back and recommend its
passage, Respectfully submitted,

- " J. B. Reep, Chairman,

Received to come up in order.

_ Senator Neyland submitted the following report :
Hon. B. H. Guinn, President pro tem., Senate :

The Committee on Engrossed Bills, have examined and find
correctly engrossed, the following bills to-wit : |

A bill to be entitled ““ An act to amend an act to establish o



